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to determine medical limitations that
may affect placement decisions.

(d) An agency may require an em-
ployee who is released from his or her
competitive level in a reduction in
force to undergo a relevant medical
evaluation if the position to which the
employee has reassignment rights has
medical standards or specific physical
requirements which are different from
those required in the employee’s cur-
rent position.

(e)(1) An agency may order a psy-
chiatric examination (including a psy-
chological assessment) only when:

(i) The result of a current general
medical examination which the agency
has the authority to order under this
section indicates no physical expla-
nation for behavior or actions which
may affect the safe and efficient per-
formance of the individual or others, or

(ii) A phychiatric examination is spe-
cifically called for in a position having
medical standards or subject to a med-
ical evaluation program established
under this part.

(2) A psychiatric examination or psy-
chological assessment authorized under
(i) or (ii) above must be conducted in
accordance with accepted professional
standards, by a licensed practitioner or
physician authorized to conduct such
examinations, and may only be used to
make legitimate inquiry into a per-
son’s mental fitness to successfully
perform the duties of his or her posi-
tion without undue hazard to the indi-
vidual or others.

§ 339.302 Authority to offer examina-
tions.

An agency may, at its option, offer a
medical examination (including a psy-
chiatric evaluation) in any situation
where the agency needs additional
medical documentation to make an in-
formed management decision. This
may include situations where an indi-
vidual requests for medical reasons a
change in duty status, assignment,
working conditions, or any other ben-
efit or special treatment (including
reasonable accommodation or reem-
ployment on the basis of full or partial
recovery from a medical condition) or
where the individual has a performance
or conduct problem which may require
agency action. Reasons for offering an

examination must be documented. An
offer of an examination shall be carried
out and used in accordance with 29
CFR 1613.706.

§ 339.303 Examination procedures.
(a) When an agency orders or offers a

medical examination under this sub-
part, it must inform the applicant or
employee in writing of its reasons for
doing so and the consequences of fail-
ure to cooperate. (A single notification
is sufficient to cover a series of regu-
larly recurring or periodic examina-
tions ordered under this subpart.)

(b) The agency designates the exam-
ining physician or other appropriate
practitioner, but must offer the indi-
vidual an opportunity to submit med-
ical documentation from his or her per-
sonal physician or practitioner. The
agency must review and consider all
such documentation supplied by the in-
dividual’s personal physician or practi-
tioner.

§ 339.304 Payment for examination.
Agencies shall pay for all examina-

tions ordered or offered under this sub-
part, whether conducted by the agen-
cy’s physician or the applicant’s or em-
ployee’s physician. Applicants and em-
ployees must pay for a medical exam-
ination conducted by a private physi-
cian (or practitioner) where the pur-
pose of the examination is to secure a
benefit sought by the applicant or em-
ployee.

§ 339.305 Records and reports.
(a) Agencies will receive and main-

tain all medical documentation and
records of examinations obtained under
this part in accordance with instruc-
tions provided by OPM, under provi-
sions of 5 CFR part 293, subpart E.

(b) The report of an examination con-
ducted under this subpart must be
made available to the applicant or em-
ployee under the provisions of part 297
of this chapter.

(c) Agencies must forward to the Of-
fice of Workers’ Compensation Pro-
grams (OWCP), Department of Labor, a
copy of all medical documentation and
reports of examinations of individuals
who are receiving or have applied for
injury compensation benefits including
continuation of pay. The agency must
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